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Electronic Trademark Assignment Sysiem

Confirmation Receipt

Your assignment has been received by the USPTO.
The coversheet of the assignment is displayed below:

| TRADEMARK ASSIGNMENT ||

Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYPE: CORRECTIVE ASSIGNMENT
Corrective Assignment to correct the Assignor's name should be John
Atencio Goldsmith, 1.td. previously recorded on Reel 003637 Frame

NATURE OF CONVEYANCE: 0737. Assignor(s) hereby confirms the Trademark Security Agreement
dated October 5, 2007 between John Atencio Goldsmith, Lid., and FC
Crestone Colorado 07 LLC,.

CONVEYING PARTY DATA

Nam Formerl Execution Entity T
e merly Date ntity Type

[lohn Atencio Goldsmith, Ltd. || 10/05/2007 [[CORPORATION: COLORADO

RECEIVING PARTY DATA

[Name: [FC Crestone Colorado 07 LLC
|Street Address: |5347 S. Valentia Way
|Internal Address: ||Suite 340

Eity: Greenwood Village

[State/Country: | COLORADO

{Postal Code: ||801 11

[Entity Type:  |[LIMITED LIABILITY COMPANY: COLORADOQ

PROPLRTY NUMBERS Total: 8

doo3
Page 1 of 2

Property Type || Number Word Mark
Registration 1703131 JA
Number:
Registration 1750048 JOHN ATENCIO
Number:
Registration 2459564 THE ELEMENTS COLLECTION
Number:
i ] [ |

http://7@9BYEROF/com/receipt.jsp?iname=J0TFOBSSPMS5T-3045

TRADEMARK
REEL: 003643 FRAME: 035%4!16/2007
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id 004
Page 2 of 2

Registration 2270486  ||ELEMENTS BY JOHN ATENCIO
Number:
Registration 2051216 IA
Number:
Serial Number: 76657726 |ELEMENTS CAPTURE
Serial Number: 76659445 ELEMENTS RIO
Serial Number: 76664142 SIGNATURE GOLD VENTURE
CORRESPONDENCE DATA
Fax Number: (303)863-0223
Correspondence will be sent via US Muil when the fax attempt is unsuccessful,
Phone: 303-863-9700
Email: sstavish@sheridanross.com
Correspondent Name: Sabrina C. Stavish, Sheridan Ross P.C.
Address Line 1: 1560 Broadway
Address Line 2; Suite 1200
Address Line 4: Denver, COLORADO 80202
ATTORNEY DOCKET
NUMBER: 3747FCC
NAME OF SUBMITTER: Kathleen S, Taylor
Signature: /Kathleen S, Taylor/
Date: 16/16/2007

Total Attachments: 6

source=TM Security Agreement-Atencio#fpagel tif
source=TM Sccurity Agreement-Atencio#page2.tif
source=TM Security Agreement-Atenciofpage3.tif
source=TM Security Agreement-Atencio#paged.tif
source=TM Security Agreement-Atencio#pageS.tif
source=TM Security Agreement-Atencio#fpage6.tif

RECEIPT INFORMATION

ETASID: TMS7359
Receipt Date: 10/16/2007
Fee Amount: $215

Return to home page

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://etas.uspto.gov/com/receipt.jsp?iname=JOTFOBSSPMS5T-3045
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SHERIDAN ROSS

United States Patent and Trademark Office

Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Electronic Trademark Assignment System

Confirmation Receipt

Your assignment has been received by the USPTO.
The coversheet of the assignment is displayed below:

I_L_ TRADEMARK ASSIGNMENT ||

Electronic Version v1.1
Stylesheet Version v1.1

— —

SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: SECURITY INTEREST
CONVEYING PARTY DATA
Name Formerly Execution Entity Type
Date y 1yp
John Atencio Goldsmith |[10/05/2007 ||CORPORATION: COLORADO
RECEIVING PARTY DATA
IName: |[FC Crestone Colorado 07 LLC |
lStreet Address: {5347 S. Valentia Way, Suite 340 |
|City: J|Greenwood Village
[State/Country:  [|[COLORADO
[Postal Code: 80111
[Entity Type: LIMITED LIABILITY COMPANY:

PROPERTY NUMBERS Total: 8

| Property Type ” Number lr Word Mark
Registration

Number: 1703131 JA

Registration 1750048  ||JOHN ATENCIO

Number:

Registration

Number: 2459564

THE ELEMENTS COLLECTION

Registration

2270486 ELEMENTS BY JOHN ATENCIO
Number:

Registration
Numtber:

2951216 JA

TRADEMARK
REEL: 003643 FRAME: 035%!11/2007

http://etas.uspto.gov/com/receipt.jsp?iname=JFJALUISHRPT-54940
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USPTO-ETAS. Receipt : Page 2 of 2
Serial Number: || 76657726 || ELEMENTS CAPTURE ]
Registration 3250281 || SIGNATURE GOLD VENTURE
Number;

Serial Number:  |[76659445 || ELEMENTS RIO |
CORRESPONDENCE DATA
Fax Number: (3()3)863-0223
Correspondence will be sent via US Mail when the fux attempt is unsuccessful.
Phone: 303-863-9700
Email: sstavish@sheridanross.com
Correspondent Name: Sabrina C. Stavish, Sheridan Ross P.C.
Address Line 1: 1560 Broadway
Address Line 2: Suite 1200
Address Line 4: Denver, COLORADG 80202
ATTORNEY DOCKET
NUMBER: 374TECC
NAME OF SUBMITTER: Kathleen S. Taylor
Signature: /Kathleen S. Taylor/
Date: 10/11/2007
Total Attachments: 6
source=TM Security Agreement-Atencio#pagel tif
source=1TM Security Agreement-Atenciofpage?2.tif
source=TM Security Agreement-Atencio#page3.tif
source=TM Security Agreement-Atencio#fpages.tif
source=TM Security Agreement-Atencio#pages.tif
source=TM Security Agreement-Atencio#fpage6.tif
RECEIPT INFORMATION
ETAS ID: TM96915
Receipt Date: 10/11/2007
Fee Amount: 5215

http://etas.uspto.gov/com/receipt.jsp?iname=JFJALUJSHRPT-54940

Return to home page

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT
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+.SABRINA C. STAVISH, SHERIDAN ROSS P.C. COMPANY:1560 BROADWAY

TRADEMARK SECURITY AGREEMENT

_  THIS TRADEMARK SECURITY AGREEMENT (the "Security Agreement)
made as of tbis.):ﬁ day of Ociober, 2007, by JOHN ATENCIO GOLDSMITIL L1D, a
Colorado corporation {"Borrower™) in favor of FC CRESTONE COLORADO 07 1L1C, a
Colorado limited fiability company, with sn office at 5347 §. Valentia Way, Suite 340,
Greenwood Village, CO 80111 ("Lender™):

WITNESSETH

-y B A A

WHEREAS, Borrower and Lender are parties 0 a cextain Loan and Security
Agreement of even date herewith (as amended, amended and restated or otherwise modified
From time to time, the “Lozn Agreement™). and other related loan documents of even date
herewith {collectively, with the Loan Agreement, and as each may be amended or otherwise
modified from time to time, the "Firandng Agreemenis"), which Financing Agreements
pravide (i) for Lender to, from time to time, extend credit to or for the account of Borrower and
(i) for the grant by Bomower to Lender of a security interest fn ceriain of Borrower's assefs,
including, without limitation, its trademarks and trademark applications;

NOW, THEREFORE, in consideration of the premises set forth herein and for -
- other good and valuable consideration, recefpt and sufficiency of which are hereby
acknowledged, Borrower agrees as follows: : ‘ -

e 1 ¥ncorporation of Financing Agreements. The Financing Agresments and
the terms end provisions thereof are hereby incorporated herein in their entirety by this
reference thereto. All terms capitalized but not otherwise defined herein shall have the same
meanings herein ag in the Loan Agreement. )

2. Grant and Reaffirmation of Grant of Security Interests. To secure the
complete and timely payment and satisfaction of the Indebtedness, Borrower herchy grants to
Lender, and hereby reaffirms its prior grant pursuant to the Financing Agreements of, a
continuing security interest in Borrower's entire right, title and interest in and to all of its now
owned or existing and hereafter acquired or arising trademarks, trade names, corporate
names, company names, busivess pames, ficlitious business names, trade styles, service
marks, fogos, other business identifiers, prints and labels on which any of the foregoing have
appeared or appear, 4l registrations and recordings thereof, and all applications {other than
"intent to use" applications until a verified statement of use is filed with respect to such
applications) in connection therewith, including, without limiiation, the trademarks aod
applications Jisted on Schedule A attached hereto and made a pari hereof and the trademarks,
and renewals thereof, and all income, royaliies, damages and pryments now or hereafler due
and/or payable under or with respect to. any of the foregoing, including, without Tmitation,
damages and payments for past, present and future infringements of any of the foregoing and
the right to sue for pest, present and futurs infringements of any of the faregoing (ail of the
foregoing are sometimes hereinafier individuelly andfor collectively referred iv as the
"Trademarks"); all rights corresponding to any of the foregoing throughout the world and the
goodwill of the Borrower's business connected with the use of and symbolized by the
Trademarks. :

TRADEMARK
10/17/ 20 EEEEP - 0% 45 FRAME 0% 7 °°¢
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~.SABRINA C. STAVISH, SHERIDAN ROSS P.C. COMPANY:1560 BROADWAY

3. . Warranties and Representations. Borrower warrants and represents to
Lender that: ' :

(i) no Trademafk has been adjudged invalid or unenforceable by a
court of competent jurisdiction nor has any such Trademark been cancelled, in
whole or in part and cach such Trademark is presemly subsisting;

(ii) Borrower is the sole and exclusive owner of the entire and
unencumbered right, title and interest in and to each Trademark, frec and clear
of any liens, charges and eiwcumbrances, ofher than Permitied Liens, including
without }imitation, shop rights and covenants by Bortower not to sue third

persons;

(iii}‘ " Borrower has no notice of any swits or actions commenced or
threatened with reference to any Trademark; and

_ (iv) ‘Borrower has the unqualified right to execute and deliver this
Security Agreement and perform ifs terms. ' ’

4, Restrictions on Future Agreements, Borrower agrees that until
Borrower's Indebtedness shall have been satisfied in full and the Financing Agreements shall
have been terminated, Borrower shall not, without the -prior writien consent of Lerider, sell or
dssign ifs interest in any Trademark or enter into amy other agreement with respect to any
Tradetnatk, other than agreements or other documents related to Fermitted Liens, which would
affect the validity or enforcement of the rights transferred to Lender wnder this Security

Apgresment.

5. New Trademarks. Borrower represents and warrants that, based on a
diligent investigation by Borrower, the Trademarks listed on Schedule A constituie all of the
federally registered Trademarks, and federal applications for registration of Trademarks (other
than “infent to use” applications uniil 2 verified statement of use is filed with respect to such
applications) now owned by Borrower. If, before Borrower's Indebtedness shall have been
satisfied in full or before the Financing Agreements have been terminated, Borrower shall (i)
become aware of any existing Trademsarks -of which Borrower has not previously informed
Lender, or (i} become eatitled to the benefit of any Trademarks, which benefit is not in
existence on the date hereof, the provisions of this Security Agreement above shall
automatically apply thereto and Borrower shall within 60 days provide written notice thereof to
Lender. Borrower hereby authorizes Lender to modify this Security Agreement by amending -
Schedule A to include any such Trademarks.

6, _Term. The term of this Security Agreement shall extend until the
payment in fidl of Borrower's Indebtedness and the termination of the Financing Agreements.
Borrower agrees that upon the occumrence of an Event of Pefault, the uss by Lender of ‘all
Trademarks shall be without any liability for royalties or ather related charges from Lender to
Borrower.

7. Product Quality. Borrower agrees to maintain the quality of any and all
products in connection with which the Trademarks are wsed, consistent with commercially

GAE-N\FisstClty CrestoneI0\Dovuments\Tredensark  Secucty Agrmntl-2 doc
iy

TRADEMARK
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reasonable business practtces Upon the occurrence of an Event of Default, Borrower agrees
that Lender, or a conservator appointed by Lender, ghall have, the right to establish such
additional product quality controls as Lender, or said conservator, in its reasonable judgment;
may deem necessary to assure mmntenancc of the-quality of products sold by Borrower under
the Trademarks. :

8. Release of Security Agreement. This Security Agreement is made for
collateral purposes oxdy. Upon payment in full of Borrower's Indebiedness and termination of
the Financing Agreements, Lender shail take such actions as may be necessary or proper 10
terminate the sectmly interests created hereby and pursuvant to the Financing Agreements

: _E_?Qw Al] expenses incurred in connection with the performance of

diS any of the agreements set forth herem shall be borne by Borrower. All fees, costs and expenses,

- of whatever kind or nature, including reasonable aftorneys’ fees and legal expenses, incurred by
Lender in connection with the {iling or recording of any documenis (including alk {axes.in
connection therewith) in public offices, the payment or mscharge of any taxes, reasonsdble
counsel fees, maintenance fees, encumbrances or otherwise in profecting, maintaining or
preserving the Trademarks or i defending or prosecuting any actions or procecdings arising
out of or relaied to the Trademarks shall be borne by and paid by Barrower and mmtil paid shall
constitufe Indebtedness.

10.  Puties of Bomower, Borrower shall bave the duty () w file and
prosecute diligently any trademark applications pending as of the daie hereof of hereafter until
Borrower's Indcbtedness shall have been paid in full and the Finaocing Agreements have been
terminated, (i) to preserve and maintan all rights in the Trademarks, as commercially
reasoneble and (iii) to ensure that the Trademarks are end remain enforceable, as commercially
reasenzble. Any expenses incurred in connection wﬂh Borrower's Indebtedness under this

- Bection 10 shall be botne by Bmmwer

11. _Lender's Right to Sue, After an Event, of Defaxﬂt, Lender shall have the
right, but shell in no way be obligated, to bring suit in its own name to enforce the Trademarks
and, if Lender shall commence any such suit, Borrower shall, at the request of Lender, do any
and ail lawful acts and execute any and all proper documents required by Lender in aid of suth
enforcernent and Borrower shall promptly, upon demand, reimburse and indemnify Lender for
all costs and expenses incurred by Lender in the exercise of its rights under this Section 11. :

12.  Waivers. No course of dealing between Borrower and Lender, nor any
feiture to exercise, nor any delay in exercising, on the part of Lender, any right, power or
privilege hereunder or under the Financing Agreements shall operate as a waiver thereof; nor .
shall any single or partial exercise of any right, power or pﬁvﬂegc hereunder or thereunder
preclude any other or fmiher exercise thereof or the exercise of any other right, power or
privilege.

13, Severability. The provisions of this Security Agreement are severable,
and if any clause ot provision shail be held invelid and unenforceable in whole or in part in any
jurisdiction, then such invalidity or unenforceability shall affect only such clause or provision,
or part thereof, in such jurisdiction, and shall not in any mamer affect such clavse or provision

GAB-IPCity Cregond03Cocamentd Trsdemerk Secority Asrmatl-2.doo
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in any other jurisdiction, or amy other clause or provision of this Security Agreement in any
jurisdiction. ' :

: 14, Modification. This Securify Agreement canoot be altered, amendsd or
modified in any way, except as specifically provided in Section 5 hereof or by a writing signed
by the parties hereto. .

15. _ Cumulative Remedies; Power of Attommey; Effect on Financing
Agreements. All of Lender's rights and remedies with respect to the Trademarks, whether
established hereby or by the Financing Agreements, or by any other agreements or by law shall
be cumulative and may be exercised singularly or concurrenily. Borrower hereby authorizes
Lender upon the oceurrence of an Bvent of Default, to make, constitute and appoint any officer
or agent of Lender as Lender may select, in its sole discretion, as Borrower's true and lawful
attorney-in-fact, with power to (i) endorse Borrower's name on all applications, documents,
papers and ipstruments necessary or desirable for Lender in the use of the Trademarks or (ii}
take any other actions with respect to the Trademarks as Lender deems to be in the best interest
.of Lender, or (i) grant or issue ary éxclusive or non-exclusive license under the Trademarks o
anyone, or (iv) assign, pledge, convey or otherwise transfer title in or dispose of the Trademarks
* t0 anyone. Borrower hereby ratifies all that such attorney shall lawfully do or canse to be done
by virtue hereof. This power of attorney shall be irrevocable until Borrower's Indebtedness
shall have been paid in full and the Financing Agreements have been terminated. Borrower
acknowledges and agrees that this Security Agreement is not intended to it or restrict in any
way the rights and remedies of Lender under the Financing Agreements but rather is intended
to facilitate the exercise of such rights and remedies. Lender shall have, in addition to all other
rights and remedies given it by the terms of this Security Agreement and the Financing
Agreements, all rights and remedies allowed by law and the rights and remedies of 2 secured
party under the Uniform Commercial Code as enacted in Colorado.

16.  Binding Effect; Benefits. This Security Agreemerit shall be binding upon
Borrower and its respective successors and assigns, and shall innre to the benefit of Lender, its
successors, nominees and assigns.

. 17.._ Governing Law. This Security Agreement shall be governed iay and
construed in accordance with the laws of the Staie of Colorado and applicable federal {aw.

18.  Headings. Paragraph headings used herein are for convenience only and
shall not modify the provisions which they precede.

19. __ Further Assurances. Borrower agrees to execute and deliver such further
agreements, instrupents and documents, and to perform such forther acts, as Lender shall
reasonably request from time to time in order to cary out the purpese of this Security
Agreament and sgreements set forth herein.

. 20. ___Survival of Representations. Al representations and wamagties of
Bomrower contained in this Security Agreement shall survive the execution and delivery of this
Security Agreement and shall be remade on the date of each borrowing under the Financing

Agreentents,

GAB-IFislCily Crestona\ 00T Documents\Trademark Security Agrmotl-2.doc
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IN WITNESS WHEREOF Borrower has duly executed this Security Agreement
as of ihe daie fu‘st written above.

JOHN ATENCIO GDLDSMITH, LTD.

MW v —

Fol i B o

Agreed and Accepted
Ag of the Date First an Abave

R By FC CRESTONE COLORADO 07 LLC

6 B2 Lo,
s (j

GAE-FFsiCity Crestone’uﬂw\nunmmmwmdmnrk Security Agumnt1-2.doc
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SCHEDULE A

TRADEMARK REGISTRATIONS/APPLICATIONS

Trademark/Application Description Registration Number/ Registration Date/
Serial Number/ Filing Date/
U.S. Application No. Date Applied
JA - 1,703,131 July 28, 1992
o JOHN ATENCIO 1,750,048 Febrary 2, 1993
e THE ELEMENTS COLLECTION 2,459,564 June 12, 2001
ELEMENTS BY JOHN ATENCIO 2,270,486 _ Aupnst 17, 1999
JA 2,951,216 May 17, 2005
ELEMENTS CAPTURE 76-657,726 April 3, 2006
SIGNATURE GOLD VENTURE 3,250,281 ke 12, 2007

ELEMENTS RIO 76-659,445 March 19, 2007

GABAFSCity Crestone Wi DocumentsiTrademark Seourity Agmmntl-Z.doc
. i
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